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THE COMMON COUNCIL OF THE CITY OF NEW ALBANY, 

INDIANA HELD A MEETING IN THE CITY/COUNTY BUILDING 

ON MONDAY, APRIL 2, 2007. 
       
The meeting of the New Albany City Council was called to order by President Larry 
Kochert at 7:31 p.m.  The meeting opened with the Lords Prayer and the Pledge of 
Allegiance. 
 
MEMBERS PRESENT: Council Members Mr. Coffey, Mr. Schmidt, Mr. Zurschmiede, 
Mr. Price, Mrs. Crump, Mr. Gahan, Mr. Messer, and President Larry Kochert. Mr. 
Blevins was not present. 
 
OTHERS: Council Attorney Jerry Ulrich and City Clerk Marcey Wisman. 
 
ALSO: John Rosenbarger, Planning and Zoning, Shane Gibson, City Attorney, Anthony 
B. Toran, Director of City Operations and Mayor James E.Garner, Sr. 

 

Mr. Kochert commented on the noise level during the last meeting.  He stated that the 
City Clerk had trouble hearing to take the minutes and he would appreciate if the 
audience would refrain from chatter during the meeting.  

 

APPROVAL OR CORRECTION OF THE FOLLOWING MINUTES: 
  

Mr. Coffey moved to approve the meeting minutes and work session minutes from 

March 22, 2007, Mrs. Crump second, all voted in favor. 

 

Mr. Kochert stated that he had appointed an unsafe building committee and he would 
like for it to be entered into the minutes that he has appointed Mr. Schmidt to that 
committee. 

 

COMMUNICATIONS – PUBLIC: 

 

Paul Hurst, 1225 Lafayette Drive, he spoke in favor of making the drainage money 
available to the Stormwater department because he has had problems with drainage in his 
backyard flooding his basement.  He attended the Stormwater board meeting and he was 
informed that if they had funding they could start on these projects.  He was also 
informed that what they have budgeted is dedicated to major projects into June.  He 
presented pictures of the drainage problems that he is having. 

 

Earl Wenzler, 2229 Lyons Lane, discussed drainage problems that they are having on 
Lyons Lane.  He informed the Council that during the rain last September he had to put 
sand bags out and he has left them out because whenever they receive any large amount 
of rain they get water in their basements.  He stated that they did not have a problem until 
after they repaved the street. 

 

Yvonne Kersey, 616 E. Main Street, discussed the resolution to use $500,000 from 
EDIT and the $450,000 for the sewer utility.  She also stated that she spoke with an 
attorney regarding the TIF money and that they can take the money from one area to 
another and they do not have to be adjoined.  

 

Bill Davis, Trustee, Grace Lutheran Church, he stated that they have a drainage 
problem at the church when it rains and he would like to see something done.  
 
Theresa Timberlake, 637 W. 8

th
 Street, discussed R-07-16 regarding money for the 

drainage problem.  She stated that she spoke with a gentleman on Cedar Street where the 
wall was installed and he had water up to his window sill after the last big rain. 
 
Mr. Coffey stated that he was out cleaning that grate and the problem is now a 
preventive maintenance issue.  He fears that if they give more money to the stormwater 
board they will use it just for paying more engineers. 
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Ms. Timberlake asked who designed the retaining wall that was built on Cedar Drive. 
 
Mr. Coffey stated that is was Mr. Dixon who signed off on it and he was sitting in the 
audience.  
 
Mr. Dixon stated that he did not recommend putting a grate on the front of it but the 
council did for safety reasons and he told the council that the drainage area was 
undeveloped for debris.  
 
Mr. Messer asked if a half moon grate would work by forcing the debris up and over 
 
Mr. Dixon asked if he was talking about a beehive grate.  
 
Ms. Timberlake stated that she knew a gentleman who had a two year old grandson that 
was trying to slide through the bars on the grate. 
 
Mr. Messer stated that they would obviously take safety precautions with any decision 
they made.  
 
Ms. Timberlake stated that there has to be some way to stop some of the debris because 
the water is not being contained.  
 
Mr. Coffey stated again that it is a preventative maintenance issue and he would like to 
see that task go back to the city instead of some contractual firm. He stated that when the 
city had the grates cleaned it drained properly. 
 
Ms. Timberlake stated that with a large amount of rain the issue will persist and that Mr. 
Coffey needs to understand that simply cleaning the drain isn’t going to solve the 
problem. 
 
Mr. Coffey stated that he has been down there many times and does understand the 
problem. 
 
Mr. Timberlake stated she has lived in the same place for 46 years and she understands 
the problem as well. She explained that the weather is calling for rain in the next couple 
of days and when it starts the drain is going to get stopped up and no one is going to 
come out to fix it while it is raining and the same problems will happen again and again. 
 
Mr. Kochert stated that she needed to take this to the Stormwater Board and confirmed 
with Mr. Dietrich that they will be meeting on the 13th and 14th. 
 

 

COMMUNICATIONS – CITY OFFICIALS: 

 

Mr. Price presented a copy of the warning ticket that stated that people were illegally 
parked and said that it needs to be re-worded.  He also explained that because spring is 
here, crime will pick up in at S. Ellen Jones Park and on Charter by the railroad tracks, 
especially on Friday nights.  
 
Ms. Wisman stated that the traffic department received the warning tickets with some 
errors but that it was too late to have them reprinted and that they would be changed next 
year.  
 

COMMUNICATIONS – MAYOR: 

 

 

APPOINTMENTS: 

 

 

APPROVAL OF CF-1 FORMS: 
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INTRODUCTION OF ORDINANCES AND RESOLUTIONS:  READING 

 
R-07-11 Resolution to Use $500,000 From the EDIT Fund for Gahan 
  The Repair, Paving, Milling and Striping of Streets  

in New Albany 
 

Mr. Gahan moved for the reading of R-07-11, Mr. Coffey second, 

 

Mr. Gahan stated that after the last meeting they thought there was $450,000 in the fund 
for paving.  He did some research and he learned that what they currently have in the 
fund will only pave about 5 miles with milling.  He gave a list of reasons why they need 
to be repaired as follows: safety issues, maintaining and preserving the infrastructure, and 
sustain property value, He stated that everyone seems to be asking “why now” but the 
truth of the matter is that it should have been done last year but other issues came up with 
the sewers and it was put on the back burner. He stated that the time of year is also 
forcing the issue because there is a very small window  for when you can pave, and they 
also have a handle on some of the sewer finances so they can move on to other issues.  

 

Mr. Price asked how this will affect the overall budget because they have not heard 
whether or not their budget is going to be approved. 
 
Mr. Gahan stated that they have the money right now in EDIT and they have the need.  

 

Mrs. Crump stated that she was under the assumption that when the sewer work was 
being done that they were to put the streets back to the same condition that they were in 
and she stated that was definitely not done in some areas.  

 

Mr. Kochert stated that they have done other things with the money from the sewer fund 
but they do not have the money at the time for paving.  

 

Mr. Price asked the Mayor what he thinks this money will get. 
 
Mayor Garner said at least a couple of streets. 
 
Mr. Price asked about the potholes. 
 
Mayor Garner said they have crews going out four times a week for that.  
 
Mr. Price asked if he thought this would affect the budget. 
 
Mayor Garner stated that either way the roads are going to have to get paved. 
 
Mr. Zurschmiede asked if they had a plan yet of which roads were going to get paved.  
 
Mayor Garner stated they have a running list and he is still waiting for lists from the 
council. 
 
Mr. Zurschmiede asked if he makes a list are they going to go by his list alone. 
 
Mayor Garner said he previously explained that they will take a look at all of the roads 
on their lists vs. the councils list and they will prioritize the worst ones. 
 
Mr. Coffey stated that this is how it was always done in the past. He explained that each 
council member had a wish list and they would compare them.  
 
Mr. Zurschmiede stated that just because that is how it was always done doesn’t 
constitute a reason.  
 
Mr. Coffey stated that it was a fair way to do it. 
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Mr. Zurschmiede stated that he believes they have a street department and that they 
should be responsible for creating a list.  
 
Mayor Garner stated that the street department does have a list, but they have always 
considered what the council has to say as well. 
 
Mr. Zurschmiede said that until someone brings him that list he can’t consider the 
$500,000. 
 
Mayor Garner stated that they do have a list and it is prioritized. 
 
Mr. Zurschmiede asked why they didn’t have it in front of them tonight. 
 
Mayor Garner stated that operations is not their business, legislation is.  
 
Mr. Zurschmiede, Mr. Kochert and Mr. Messer all stated “that is fair enough.” 
 
Mr. Price said that he can’t argue because the roads are bad and they need to be repaved.  
 
Mr. Coffey stated that he went down Market Street and he saw a hole at least eight 
inches deep. 
 
Mr. Messer stated that was because they haven’t done anything for three years. 
 
Mrs. Crump stated that it is time then for them to do something.  

  

The bill did not pass with four aye votes from Mr. Coffey, Mr. Price, Ms. Crump, 

and Mr. Gahan, and four nay votes from Mr. Schmidt, Mr. Zurcshmiede, Mr. 

Messer and Mr. Kochert. Mr. Blevins was not present.  

 

R-07-15 Resolution to fund the purchase of five (5) New  Coffey 
  City Police Cars out of the Riverboat fund 

 

Mr. Coffey moved for the reading of R-07-15, Mr. Messer second, 

 

Mr. Coffey stated that he spoke with the mechanic the other day and he informed him 
that the cost of maintaining these cars was more than purchasing new ones. He explained 
that the statement was made earlier that they shouldn’t be using money out of the 
Riverboat fund for this, but he stated that they should be using part of the Riverboat Fund 
as the General Fund and that was what it was intended for. He pointed out that the 
resolution does state that the new cars stay in city limits. 
 
Mr. Wolfe stated that they definitely need new cars.  He stated that they are in bad shape 
and explained all the repairs that he has had to make to the individual vehicles.  
 
Mr. Price stated that he feels they should ask for a couple now and maybe a couple more 
at a later date. 
 
Mr. Wolfe said that any new cars would be helpful but they need more. 
 
Mr. Price stated that they have gotten 10 new cars in the last three years. 
 
Mrs. Gary stated that they have gotten one new car and one ETU. 
 
Mr. Price said he has nothing against the new cars but there are six departments in the 
red and he is trying to look at the big picture. He asked Chief Harl what he had told him 
about the number of cars they have gotten. 
 
Chief Harl answered that they had received 10 new cars in 2004 and most of them were 
paid for with grant money.  
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Mr. Coffey stated they need to look at how unsafe it is for those cars to be out there as 
part of the big picture.  
 

All voted in favor with the exception of Mr. Price who voted no. Mr. Blevins was not 

present.  

 
R-07-16 Resolution to make the Drainage Non-Reverting  Gahan 
  Fund Balance Available to the Stormwater Board 
  For Use on Drainage Problems within the City 

 

Mr. Gahan moved for the reading of R-07-16, Mr. Zurschmiede second, 

 

Mr. Gahan said he would like to hear someone from the Stormwater board speak about 
the different projects they have identified and where they are going to go from there. 

 

Mr. Deatrick addressed the board regarding the projects that the stormwater board has 
prioritized.  He stated that they have identified over $75,000 in projects and he would like 
Mr. Dixon and Mr. McCormick to discuss these projects and the method they used to 
prioritize. He stated that this was money that was already set aside.  
 
Mrs. Gary stated that the money was in a non-reverting fund starting in 2004 they 
bought a piece of equipment and a few other things with it and she thought the last thing 
they did with it was sometime last year for $8600. 
 
Mr. Coffey stated that they did something a few months ago for approximately $5000 
 
Mr. Messer said he thought that was done in September or October of 2006 
 
Mr. Gahan explained that they had a drainage committee that was split into sub-groups 
who were trying to work out issues and prioritize them.  
 
Mr. Deatrick stated that the lists of 10 identified projects were geographically dispersed 
to the council.  
 
Mr. Coffey stated that he isn’t worried with that but it is the exact same thing that Mr. 
Zurschmiede talked about earlier. They knew this was going to the council tonight and 
they should have had a list prepared for them, and he pointed out that Mr. Deatrick 
promised a budget last month.  
 
Mr. Deatrick explained to Mr. Coffey that the council approved the budget in June 2006 
along with the user fees and that that 2008 budget will be in by June 15th as required by 
the ordinance. He stated that the council is getting other pertinent information on a 
regular basis from Kay Gary. He said that Mr. Coffey is the council liaison for the 
Stormwater Board, but that he has yet to attend one meeting.  
 
Mr. Coffey stated that he has talked to Mr. Deatrick on numerous occasions and the last 
thing that they spoke about was the fact that Mr. Deatrick didn’t want to give the contract 
to EMC but that he felt compelled to. 
 
Mr. Deatrick stated that was not what he had said.  
 
Mr. Coffey stated that he was tired of them getting people to come in and “look at” the 
problem and never fix them. 
 
Mr. Deatrick stated that Mr. Coffey and Mr. Mattingly came to a storm water meeting in 
October to essential threaten him against retaining EMC as their management.  

 

Mr. Dixon explained that as of today they have cleaned more grates than was cleaned all 
of last year in addition to the lines being televised and cleaned if necessary. He then 
explained the top projects that needed to be repaired as follows: 
 
6-037   Silver St. - Ditch Rehabilitation    421 



   City Council April 2, 2007 

 

      All public meetings are taped and can be reviewed in the City Clerk’s Office. 

6 

6-025   2409-2413 Lyon Ln. - Pipe & Catch basin Instillation 397  
7-014   Grace Lutheran Church-Catch Basin Instillations   391 
6-027   1225 Lafayette Dr. – Ditch Rehabilitation    322 
6-014   3225-3327 Greenview Dr. – Pipe Stabilization  292 
7-121   Tabor Ct. - Ditch Rehabilitation    256 
7-015   615 State St. – Catch Basin Repair & Removal  247  
7-100    West St. & Jackson St. – Pipe Replacement   241 
6-019   101 Sidney Ct. – Pipe Replacement    172 
 

A copy of the summary is on file with the City Clerks office.      
 
Mr. Zurschmiede asked if the work was being done by city employees or by EMC. 

 

Mr. Dixon stated that it was being done by City Employees. 
 
Mr. Messer asked what the estimated amount is that is going to be spent on this. 
 
Mr. Dixon said a little over $84,000. 
 
Mr. Deatrick stated that this was without the estimate from Mr. Price’s district. 
 
Mr. Dixon explained that they cleaned the line that Mr. Deatrick was referring to but 
unfortunately it was a little different than what it looks like on paper and he hasn’t come 
up with a solution for it yet. He stated that the pipe is in bad shape but he doesn’t want to 
give an estimate until he knows where it needs to go.  
 
Mr. Messer asked what Mr. Dixon’s recommendation would be on Cedar Street. 
 
Mr. Dixon said he would have to take a look at it to further evaluate what they have 
going on there.  

 

Chad McCormick, FMSM Engineering, explained the program that is used to prioritize 
the projects that need to be done in the city.  He presented a hand-out to explain the 
process which is on file with the city clerk’s office.  
 
Mr. Coffey asked Mr. Dixon how after spending millions of dollars on televising and dye 
testing they just found out they had storm sewers going into the sewer lines and the board 
wasn’t even made aware of it.  
 
Mr. Dixon explained that the TV work that was done was on sanitary sewers and the 
storm line drain is a catch basin or a man hole and the water actually penetrates through 
the joint in the manhole and you can’t see that through a camera, all you can see is where 
the water comes out of the catch basin when they dye test it going into the manhole.  

 

Mr. Coffey stated that it should show up in the amount of flow. 
 
Mr. Dixon stated that there were not flow meters at that location and you have to have a 
meter at the location where you are trying to track flow to notice any difference from 
when it rains and when it doesn’t rain. He explained that they have flow meters at key 
points at particular basins but not at this manhole.  
 
Mr. Coffey stated that it should have reflected at the basin. 
 
Mr. Dixon explained that there are numerous issues at a basin that doesn’t allow for them 
to pinpoint the flow to one manhole.  

 

Mr. Coffey stated that he finds it amazing that they spent all of this money and they 
found the problem by accident.  
 
Mr. Dixon explained that they did not do the Cities televising before hand and that EMS 
has only done approximately 35-40% of it.  
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Mr. Coffey said that Mr. Dixon made the statement that they didn’t’ find any problems 
like that when they televised. 
 
Mr. Dixon said that was correct. 
 
Mr. Coffey stated that EPA recommended flow meters 
 
Mr. Dixon stated that they do have the flow meters.  

 

The resolution passed with six aye votes from Mr. Schmidt, Mr. Price, Mrs. Crump, 

Mr. Gahan, Mr. Messer, and Mr. Zurschmiede, and two nay votes from Mr. Coffey 

and Mr. Kochert.  

 
R-07-17 Resolution to have the Sewer Utility Budget $450,000 Gahan 
  For the Repair, Paving, Milling and Striping of Streets 

 

Mr. Gahan moved for the reading of R-07-17, Mr. Coffey second, 

 

Mr. Price stated that he is willing to go for the $500,000 but he thinks that this is more 
than what they can do. 

 

Mr. Kochert stated that he would be willing to do this if they city hadn’t pilfered $5.3 
million out of the sewer utility already.  
 
Mr. Gahan asked if they sewer utility were the ones that made the cuts why shouldn’t 
they repair them. 
 
Mr. Kochert said because the council decided to take the money, and then used that 
money to do other projects in the city. He stated that Mr. Gahan told him that no matter 
what project it is the money should come out of the sewers. 
 
Mr. Gahan said that was untrue what he said was, if the sewer utility cut into the road 
why shouldn’t they fix it. 
 
Mr. Kochert stated that they patched the roads.  
 
Mr. Gahan asked Mr. Kochert if they are finished with the roads then. He said they cut 
into them and then leave them as they are and expect the city to pick up the tab.  
 
Mr. Kochert said that he isn’t asking the city to pick up the tab, but he wants the city to 
put back the $5 million dollars they took from the sewer utility.  

 

Mr. Gahan stated that he hasn’t taken a dime from that fund and that Mr. Kochert is the 
one that sat on the board. He explained that all he is saying right here is the fact that the 
sewer utility cut into the road and didn’t repair it and he wants to know why. 
 
Mr. Kochert stated because the city took the money from them 
 
Mr. Gahan asked when they budgeted the projects did they budget for repair. 
 
Mr. Kochert said that was before you took the money. 
 
Mr. Gahan stated again that he didn’t take a dime nor does he think anyone on the 
current council did. 
 
Mr. Kochert stated that was correct.  
 
Mr. Gahan said someone has an obligation in this situation other than the city. 

 

Mr. Kochert asked if he thought it was right for the city to take $5.3 million dollars. 
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Mr. Coffey stated that when the council passed the bonds they were suppose to pave the 
roads. 
 
Mr. Gahan stated that he didn’t know anything about that, and all they were talking 
about with this resolution is paving the roads and nothing more.  
 
Mr. Price said he agrees if they want to get the roads to where they needed to be they 
had to find funding 
 
Mr. Gahan stated with all do respect, they aren’t going to get any money unless they do 
something about it.  
 
Mr. Zurschmiede stated that at the last meeting the sewer utility presented a five-seven 
year plan where there was going to be short falls and now they are talking about taking 
more money from them. 
 
Mr. Gahan stated that the sewer utility has spent one hundred million dollars since he 
has been on the council and asked how much they have put into roads. He said that the 
roads are part of the infrastructure of the city as well.  
 
Mr. Kochert said nothing was spent on roads but they already have three or four projects 
that they can’t do because of money issues. 
 
Mr. Gahan stated that he understands that they have projects in the works, but in several 
weeks they will be back at the council with their hand out looking for more money.  
 
Mr. Kochert said that is for promises made about eight months ago. 
 
Mr. Gahan stated that the bottom line is that the sewer utilities cut into the road and 
didn’t repair them. 
 
Mr. Zurschmiede said that they repaired them just not to Mr. Gahan’s satisfaction.  
 
Mr. Gahan asked not just to his satisfaction. 
 
Mr. Zurschmiede stated that they did what they were contracted to do. 
 
Mr. Coffey stated that they didn’t do what they were asked to do but that they have to 
stop and consider what taking that money out of the sewers will do. 
 
Mr. Zurschmiede stated that he wanted to point out that he agrees 100% with Mr. Gahan 
that the roads need to be paved but he just wants someone to take on a leadership role and 
show him what streets are going to be done and the sewer utility is not the place to take 
the funds out of.  

 

The Resolution did not pass with five nay votes from Mr. Schmidt, Mr. Price, Mr. 

Messer, Mr. Zurschmiede, Mr. Kochert, and one vote of aye from Mr. Gahan. Mrs. 

Crump and Mr. Coffey abstained.  

 
A-07-10 Additional Appropriation     Schmidt 1 

 

Mr. Schmidt moved for the first reading of A-07-10, Mr. Price second, all voted in 

favor  

 
A-07-09 An Ordinance to Approve the 2007 Rates for the   Crump 2&3 
  Communications (CWA) Employees 

 

Mrs. Crump moved for the second and third reading of A-07-09, Mr. Coffey second, 

all voted in favor.  Bill A-07-09 became Ordinance A-07-15. 
 
Ms. Kathy Wicke thanked the board for their support. 
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G-07-05 An Ordinance to Repeal Chapter 32, Section 32.80  Coffey 3 
  Through Section 32.88, New Albany Fire Department 
  Candidate Selection Process Act 

 

Mr. Coffey moved for the third reading of G-07-05, Mr. Gahan second,  

Mr. Coffey asked how anyone can think it is inherently fair that you can fail the agility 
test and you can still come back and take it but can’t come back and take the written part.  

 

Mr. Price stated that he doesn’t know if it would be good to go back to the way it was 
before the current ordinance but that they do need a change. He said he would personally 
be in favor of 40-40-20 but he would like to see the committee have an opportunity to 
address this, but either way he wants some action taken.  
 
Mrs. Crump stated that they started meetings two and a half years ago with Rob Carl, 
Stan Mason and others, and they kept re-writing it over and over and the same ones that 
are here wanting changes now voted no to the changes before.  
 
Mr. Messer stated that Mr. Price and Mr. Coffey were two of the members that voted no 
on the ordinance that they worked on for months and it was a fair ordinance.  
 
Mr. Coffey stated that the attorney told them that the one they had worked on wouldn’t 
stand up either and he is suggesting going back to state statute.  
 
Mr. Messer stated that they still had a chance to work on something new in committee 
and the reason that they haven’t been meeting is because he has been on vacation, but 
they don’t want to bring it back to them if they are just going to vote it down. 
 
Mr. Price stated that he voted no because he wants to take the politics out of it.  
 
Mr. Messer stated that they are doing nothing but putting politics back into it if they 
repeal the one they have. 
 
Mr. Coffey asked how he came to that conclusion. 
 
Mr. Messer said that with the old system the mayor gets to choose any candidate that he 
wants from the ones that have passed the test and it doesn’t matter where they place. 
 
Mr. Coffey stated that Mr. Bird explained to them that it goes by ranking of the scores. 
 
Mr. Messer stated that when all is said and done the mayor has the final say. 
 
Mr. Coffey stated that he just wants everyone to have a fair chance. 
 
Mr. Messer stated then they need to leave it the way it is and let the committee work on 
it. 
 
Mr. Coffey stated that they want them to leave it as is, but there was a gentleman who 
passed all the required tests and was passed up for the position because he didn’t have the 
right name, but he was good enough to be hired by the merit system on the police 
department. He just wants an ordinance that is fair to everyone. 
 
Mrs. Crump asked Mr. Messer when he planned on having a committee meeting. 
 
Mr. Messer stated sometime this week or at the end of next week. 

 

Mr. Coffey withdrew his motion. 

 

Mr. Gahan withdrew his second. 

 

Mr. Coffey tabled until the next meeting. 

 
MISCELLANEOUS COMMUNICATIONS: (public comments on non-agenda items) 
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Ms. Yvonne Kersey stated that she did not see any money budgeted for the actual man 
power to do any of the drainage work.  She discussed other issues that she has with the 
budget and pointed out that there may be money in Redevelopment that can be used for 
paving the streets. 
 
Sandy Boofter, asked the council if after they voted down the longevity for non-union 
employees they said they would find other ways to improve the salaries for these 
employees.  
 
Mr. Kochert said that he thinks they should address it during budget hearings.  
 
Mr. Coffey stated that would put them another year behind. 
 
Mrs. Boofter stated that she was under the impression that they were going to address 
this for the year 2007 

 

 

ADJOURN: 

 
There being no further business before the council, the meeting adjourned at p.m. 

 

 

 

______________________________ 
Larry Kochert, President  
Common Council, City of New Albany 

 
 
ATTEST: ___________________________   

    Marcey Wisman, City Clerk  
 
 
 
 
 
 
 
 


